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January 24, 2022
NOTICE

MEETING OF LEGAL AND ORDINANCE COMMITTEE
Annexation; Building; Zoning; Subdivision
(Heap/Albers/Matchett/Meehling)

A Legal and Ordinance Committee Meeting of the Village of Freeburg will be held at the
Municipal Center, Executive Board Room, Wednesday, January 26, 2022, at 5:45 p.m.

LEGAL AND ORDINANCE COMMITTEE MEETING AGENDA

I. Items to be Discussed:
A. 0Old Business
1. Approval of December 29, 2021 Minutes
2. Zoning Report/Nuisance Properties
3. Meadow Pines/Edison Estates Subdivisions

B. New Business
1. Weilmuenster, Keck & Brown, P.C.’s Hourly Rate Increase
2. IML’s Recommendation to Repeal the Definitions from the PSEBA Ordinance
3. Etling/Residents’ Request Regarding Cherry Tree Lane

C. General Concerns
D. Public Participation

E. Adjourn

At said Legal and Ordinance Meeting, the Village Trustees may vote on whether or not to hold an
Executive Session to discuss the selection of a person to fill a public office [5 ILCS, 120/2 — (e)(3)],
litigation [5 ILCS, 120/2 - (c)(11)] personnel [5 ILCS, 120/2 — (c)(1)]; collective negotiating matters
between the public body and its employees or their representatives [5 ILCS, 120/2- (c)(2), real estate
transactions [5 ILCS, 120/2 - (c)(5)]; discussion of executive session minutes, [5 ILCS-120/2-(e)(21)];
discussion of purchase or lease of real property for the use of the public body, [5 ILCS-120/2-{c}{5)]; or
discussion of the setting of a price for sale or lease of property owned by the public body, [5 ILCS-120/2-
c}6)].
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VILLAGE ATTORNEY

(Annexation; Building; Zoning; Subdivision)
(Heap/Albers/Matchett/Meehling)
Wednesday, December 29, 2021 at 5:45 p.m.

Bryan A. Vogel Weilmuenster Keck Brown, P.C.

The meeting of the Legal and Ordinance Committee was called to order at 5:45 p.m. by
Chairperson Mike Heap on Wednesday, December 29, 2021, Members present were Chairperson
Mike Heap, Trustee Denise Albers (absent), Trustee Ray Matchett, Trustee Lisa Meehling (via
Zoom), Mayor Seth Speiser, Village Clerk Jerry Menard, Trustee Mike Blaies, Trustee Bob Kaiser,
Zoning Administrator Matt Trout, Chief Mike Schutzenhofer, Public Works Director John Tolan,
Village Administrator Tony Funderburg, Village Attorney Fred Keck (via Zoom) and Office
Manager Julie Polson (absent). Guests present: Loren Sinn, Butch Kehrer and Debra Kehrer.,

A. OLD BUSINESS:

1. Approval of November 15, 2021 Minutes: Trustee Ray Matchett motioned to approve the
November 15, 2021 minutes and Trustee Lisa Meehling seconded the motion. All voting yea,
the motion carried.

2. Zoning Report/Nuisance Properties: Zoning Administrator Matt Trout reported 10
occupancy permits, 3 electric, 1 wrecking, 1 solar, 1 shed, 1 new home at Edison Estates, 1 deck
and addition of a dog washing station at the south car wash. He has sent out a few more
follow-up letters on the nuisance properties.

3. Meadow Pines/Edison Estates Subdivisions: Public Works Director John Tolan reported they
have been checking the manholes in Meadow Pines and they are good.

B. NEW BUSINESS: Loren Sinn, Butch Kehrer and Debra Kehrer were present. Mr. Sinn is
wanting the road right-of-way behind his home vacated by the Village. The Kehrer's were
present to advise they are not in favor of Mr. Sinn’s request. Village Administrator Tony
Funderburg is concerned with the ufilities in the immediate area. He would like to discuss
this with Attorney Keck. Mayor Speiser advised the Village will look into this.

C. GENERAL CONCERNS: None.

D. PUBLIC PARTICIPATION: None.

E. ADJOURN: Trustee Ray Matchett motioned to adjourn at 6:01 p.m. and Trustee Lisa
Meehling seconded the motion. All voting yea, the motion carried.

ﬁu&. [&’/wt«,
Julie Polson
Office Manager

Most of the recording was illegible.

Legal and Ordinance Committee Meeting
Wednesday, December 29, 2021
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WEILMUENSTER KECK BROWN,P.C.

January 10, 2022

Mayor Seth Speiser . .
Village of Freeburg RECEIVED
Freeburg Municipal Center JAN 15

14 Southgate Center
Freeburg, IL 62243

Dear Seth,

[ hope this Jetter finds you well. I am writing to advise you that my hourly rate for
professional services rendered on behalf of the Village of Freeburg will increase for the 2022
calendar year from $170.00/hour to $175.00/hour.

As you are aware, | did not raise my hourly rate last calendar year for professional
services rendered on behalf of the Village, My firm tries to avoid increases in rates at all costs,
but as you know, overhead and other related business costs and expenses continue to rise.
Because the Village has been and remains a truly valued client of my firm, however, this new
rate actually remains the lowest rate that I personally charge for legal services rendered. This rate
is also significantly lower than the rate that [ charge all other new clients.

I truly have enjoyed working with you, and I greatly appreciate the opportunity to
represent the Village. If you have any questions, please do not hesitate to call me at any time.
Sincerely,

WEILMUENSTER KEGK BROWN, P.C.

NI

By:
Frederitk W. Keck
FWK/kjf
Ce: . Tony Funderburg
J. MICHAEL WEILMUENSTER FREDERICK W. KECK NATHANIEL O, BROWN
mike@wkbpc.com fred@wkbpc.com nate@wkbpc.com
Licensed in Illinois and Missouri Licensed in Illinots and Missourf Licensed in Niinpis

3201 WEST MAIN | BELLEVILLE, IL 62226 | WKBPC.COM | P 618-257-2222 | F 618-257-2030



Julie Polson

From: Brad Cole <bcole@iml.org>
Sent: Friday, January 21, 2022 9:34 AM
Subject: IML - Supreme Court Ruling on PSEBA

DATE: January 21, 2022

TO: Mayors/Village Presidents/Town Presidents
Managers/Administrators
Human Resource Directors
Clerks/Deputy Clerks

cC: IML Board of Directors

FROM: Brad Cole, Executive Director
lllinois Municipal League

RE: Supreme Court Ruling on PSEBA

Today, the Ilinofs Supreme Court issued an opinion (available via this link) that denied an appeal by the City of Peoria
(City) secking to establish the City’s authority, as a home rule municipality, to adopt an ordinance that defines the terms
“catastrophic injury,” “injury” and “gainful work” for purposes of the Public Safety Employee Benefits Act (PSEBA). The City’s
ordinance was also invalidated in earlier decisions by lower courts: International Ass’n of Fire Fighters, Local 50 v. City of
Peorig, 2021 1L App (3d) 190758,

In 2017, the Illinois Municipal League (IML) drafted a PSEBA model ordinance for its members to consider and the City of
Pcoria subsequently adopted an ordinance based on the model. IML strongly supported the City’s position in this matter.
Additional information on this case is available at iml.org/peoriapseba.

IML thanks the City of Peoria and its elected officials for taking on this important issue and working with us to attempt to address
the definitional void that exists in state law.

Due to this adverse decision, IML recommends that any communaity (both home rule and non-home rule) that adopted the
original IM1L. model ordinance regarding the definition of these terms now repeal the definitions from that ordinance.
IMIL’s revised model ordinances for both home rule and non-home rule municipalities are updated to reflect the Court’s decision,
and are available via this link.

Our work is not over. To ensure municipal interests are protected, IML will be once again asking the General Assembly to define
“catastrophic injury” in the state’s PSEBA law to mirror the federal definition. We will provide updates on the progress of
legislation regarding PSEBA as they become available. We ask municipal officials to contact their legislators now to express
support for defining “catastrophic injury,” in the absence of a court decision.

While we are disappointed in the outcome of this case and our legal challenge to the status quo, IML will continue to educate,
advocate for, and empower cur members by developing new solutions for old problems — leading the way for alt 1,296 cities,
villages and towns in Illinois.

If you have any questions or comments, please feel welcome to contact me by phone at (217) 525-1220 or by email at

beole@iml.org. Thanks.



IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

ORDINANCENO.

AN ORDINANCE AMENDING AN ADMINISTRATIVE PROCEDURE FOR
ASSESSING AND DETERMINING CLAIMS UNDER PSEBA FOR THFE
CITY/VILLAGE/TOWN OF

WHEREAS, the City/Village/Town of (City/Village/Town) is a non-
home rule municipality in accordance with the Constitution of the State of Illinois of 1970; and

WHEREAS, the legislature granted non-home rule municipalities the broad authority to “pass all
ordinances and make all rules and regulations proper or necessary, to carry into effect the powers
granted to municipalities” (65 ILCS 5/1-2-1); and

WHEREAS, while “non-home rule municipalities have the authority to enact ordinances, such
ordinances may in no event conflict with state law or prohibit what a state statute expressly
permits . . . A local ordinance may impose more rigorous or definite regulations in addition to
those enacted by the state legistature so long as they do not conflict with the statute™ Village of
Wauconda v. Hutton, 291 I1l. App 3d 1058, 1060 (1997); and

WHEREAS, the Public Safety Employee Benefits Act (“PSEBA” or “Act™) was enacted in 1997
to provide free health insurance benefits when a “full-time law enforcement, correctional or
correctional probation officer, or firefighter, who . . . suffers a catastrophic injury or is killed in
the line of duty” (820 IL.CS 320/10(a)); and

WHEREAS, pursuant to Englum v. City of Charleston, 2017 IL App (4th) 160747 (2017) a non-
home rule municipality’s ordinance establishing an administrative procedure for assessing claims
under PSEBA “complemented the determinations of the legislature by enacting a procedural
process to fulfill the substantive requirements of the [Act]” and such an ordinance “facilitate|s]
the purpose of the [Act]” § 73; and

WHEREAS, the court in £nglum found that non-home rule municipalities have the authority to
enact an ordinance establishing a local administrative procedure to determine eligibility for
PSEBA benefits; and

WHEREAS, the City/Village/Town previously adopted a PSEBA administrative ordinance
providing for the process for application for benefits under the Act, and

WHEREAS, the City/Village/Town now desires to adopt the following Ordinance amending its
PSEBA Administrative Ordinance and finds that this is in the best interest of the citizens’ health,
safety and welfare.

Page1of6
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IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

NOW, THEREFORE, be it ordained by the City Council/President and Board of Trustees of
the Village/President and Board of Trustees of the Town of that the
provisions of Chapter _ , Article  , Section of the City/Village/Town code
entitled ADMINISTRATIVE PROCEDURE FOR ASSESSING AND DETERMINING
CLAIMS UNDER PSEBA are hereby amended and revised to the following:

Section 1.
The foregoing recitals shall be and are hereby incorporated as findings of fact as if said recitals
were fully set forth herein.

Section 2.

PURPOSE.

The purpose of this Ordimance is to provide a fair and efficient method for determining the
eligibility of a full-time employee for the benefits enumerated under PSEBA through an
administrative process, including if necessary, an administrative hearing.

Section 3.

APPLICATION PROCEDURE.

As noted by the court in Pedersen, “the Act, however, does not provide any guidance on the
proper procedure for secking [PSEBA] benefits.” 9 37. This ordinance and the application
procedure of this section establishes guidance on the proper procedure for Public Safety Officers
secking PSEBA benefits in the City/Village/Town.

A. Public Safety Officers, or family member(s) of an injured or deceased Public Safety
Officer, (*Applicant”) must file a full and complete PSEBA application in writing within
thirty (30) days of filing a pension claim with the City/Village/Town or within thirty (30)
days of the date of the adoption of this Ordinance in the event that an Applicant has filed
for a PSEBA claim prior to the date of adoption of this Ordinance, whichever is later, if
the Applicant is seeking benefits under PSEBA. The City/Village/Town shall notify
Applicant if the PSEBA application is incomplete and Applicant shall have five (5) days
toremedy their application. Failure to timely file the full and complete application shali
result in a forfeiture of the benefits under PSEBA by failure to properly submit a
complete application.

B. A complete PSEBA application includes the following:

1. The name of the Applicant, date of hire, detailed information regarding the
incident, including information relating to how the injury was sustained in the line
of duty (date, time, place, nature of injury, and other factual circumstances
surtounding the incident giving rise to said claim);

2. The Applicant’s firsthand knowledge explaining, to the City/Village/Town’s
satisfaction, how the injury/death directly resulted from:

1. Response to fresh pursuit;

Page 2 of 6
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IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

ii. Response to what is reasonably believed to be an emergency;
ili. Anunlawful act perpetrated by another; or,
iv. Participation during the investigation of a criminal act;

3. A signed PSEBA medical authorization release which authorizes the collection of
information related to the incident including, but not limited to, disability pension
proceedings, worker’s compensation records, and medical records and specifies
the name and address for pertinent health care provider(s);

4. A signed PSEBA general information release specifying the name and signature
of the Applicant or her/his authorized representative along with legal proof of said
representation and name and signature of witness authorizing the collection of
information pertinent to the incident review process;

5. The name(s) of witnesses to the incident;

6. The name(s) of witnesses the Applicant intends to call at the PSEBA hearing;

7. Information and supporting pension documentation filed with the appropriate
pension board;

8. Information supporting the PSEBA eligibility requirements; and,

9. Othersources of health insurance benefits currently enrolled in or received by the
Applicant and/or family members if the Applicant is deceased.

C. The PSEBA application must be submitted to [specify department/position to whom
the application must be submitted] in its entirety.

D. The PSEBA application must be sworn and notarized to certify the truthfulness of the
content of the information. A review of the application shall not occur until the
application is complete.

E. On the date that the PSEBA application is deemed complete by the City/Village/Town,
the completed application shall then be submitted to the City/Village/Town as the
Preliminary Record, and a copy of the same shall be date stamped and provided to the
Applicant.

F. Upon receipt of a complete application for PSEBA benefits, the City/Village/Town shall
set the matter for an administrative hearing before a Hearing Officer to make a
determination on whether to grant the Applicant PSEBA benefits based on the result of

the administrative hearing.

G. The Applicant will be given written notice of the date for the scheduled ad ministrative
hearing to be served not less than ten (10} days prior to the commencement of the
hearing, If the Applicant, upon receiving written notice of the administrative hearing,
cannot attend said date, the Applicant must contact the Hearing Officer in writing within
seven (7) days after being served. The Hearing Officer shall establish an alternative

Page3 of 6
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IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

hearing date which is within thirty (30) days of the original hearing date. Failure to
appear at the administrative hearing shall result in denial of PSEBA benefits.

Section 4.

ADMINISTRATIVE COMPOSITION.

The administrative hearing shall be scheduled and conducted by a Hearing Officer whose
authority and limitations are as follows:

A. Authority of the Hearing Officer. The Hearing Officer shall have all of the authorities
granted to herhim under common law relative to the conduct of an administrative
hearing, including the authority to:

. Preside over City/Village/Town hearings involving PSEBA;

2. Administer oaths;

3. Hear testimony and accept evidence that is relevant to the issue of eligibility under
PSEBA,;

4. Issue subpoenas to secure attendance of witnesses and the production of relevant
papers or documents upon the request of the parties or their representatives;

5. Rule upon objections in the ad missibility of evidence;

6. Preserve and authenticate the record of the hearing and all exhibits in evidence
introduced at the hearing; and,

7. Issue a determination based on the evidence presented at the hearing, the
determination of which shall be in writing and shall include a written finding of fact,
decision and order.

B. Hearing Officer. The Mayor/Village President/Town President, with the advice and
consent of the City Council/President and Board of Trustees of the Village/President
and Board of Trustees of the Town, is hereby authorized to appoint a person to hold the
position of Hearing Officer for each hearing on PSEBA benefits that shall come before
this City/Village/Town, In making said selection, the following information should be
considered, at a minimum:

1. The individual’s ability to comply with the job description as set forth herein; and

2. The mdividual must be an attorney licensed to practice law in the State of Illinois and
have knowledge of and experience in enmployment and labor law, general civil
procedure, the rules of evidence, and administrative practice.

Section 5.

ADMINISTRATIVE HEARING.

The system of administrative hearings for the determination of eligibility for benefits under
PSEBA shall be initiated either by the City/Village/Town or by the Applicant after the
subpiission of a full and complete PSEBA application. An administrative hearing shall be held
to adjudicate and determine whether the Applicant is eligible for benefits under PSEBA. If the
Applicant is found eligible, the benefits shall be consistent with the Act.

Page 4 of 6
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IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

A. Record. The City/Village/Town shall ensure that all hearings are attended by a certified
court reporter and a transcript of all proceedings shall be made by said certified court
reporter and a copy be provided to the Applicant within twenty-eight (28) days of the
date of the administrative hearing.

B. Procedures. The City/Village/Town and the Applicant shall be entitled to representation
by counsel at said administrative hearing and present witnesses, testimony and
documents, may cross-examine opposing witnesses, and may request the issuance of
subpoenas to compel the appearance of relevant witnesses or the production of relevant
documents,

C. Evidence. The Illinois Rules of Evidence shall apply to the extent practicable unless, by
such application, the Hearing Officer determines that application of the rule would be an
injustice or preclude the introduction of evidence of the type commonly relied upon by a
reasonably prudent person in the conduct of her or his affairs. Such determination shall
be in the sole discretion of the Hearing Officer. The Hearing Officer must state on the
record her or his reason for that determination.

D. Final Determination. A written determination by the Hearing Officer of whether the
petitioning Applicant is eligible for the benefits under PSEBA shall constitute a final
administrative determination for the purpose of judicial review under the common law
writ of certiorari.

E. Burden of Proof. At any administrative hearing, the Applicant shall have the obligation
and burden of proof to establish that the Applicant is eligible and qualified to receive
PSEBA benefits. The standard of proof in all hearings conducted under this Ordinance
shall be by the preponderance of the evidence.

F. Administrative Records. All records pertaining to the administrative process shall be held
in a separate file under the Applicant’s name with the City/Village/Town.

Section 6.

Repeal of Conflicting Provisions. All ordinances, resolutions, and policies or parts thereof, in
conflict with the provisions of this Ordinance are, to the extent of the conflict, expressly repealed
on the effective date of this Ordinance.

Section 7.

Severability. If any provision of this Ordinance or application thereof to any person or
circumstances is ruled unconstitutional or otherwise invalid, such invalidity shall not affect other
provisions or applications of this Ordinance that can be given effect without the invalid
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IML Model Ordinance: PSEBA Administrative Ordinance (Non-Home Rule)

application or provision, and each invalid provision or invalid application of this Ordinance is
severable.

Section 8.

The clerk is directed by the corporate authorities to publish this Ordinance in pamphlet form.
This Ordinance shall be in full force and effect afterits passage and publication in accordance
with 65 ILCS 5/1-2-4,

PASSED THIS _ dayof , 20
AYES:

NAYS:

ABSTENTIONS:

ABSENT:

APPROVED THIS day of , 20

Mayor/Village President/Town President

ATTEST:

Clerk

BEFORE ADOPTING ANY ORDINANCE, MUNICIPAL OFFICIALS SHOULD CONSULT
WITH THEIR RETAINED LEGAL COUNSEL OR OTHER QUALIFIED ATTORNEY.
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Next Page Shows Road Build Across
Mr. Bolin’s Backyard Ending at Gas

Line Pole Shown in This Picture

Picture of Dead-End
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Picture of Dead-End
Portion of Cherry Tree Lane

With Guard Rail

Figure 4



Picture of Dead-End
Portion of Cherry Tree Lane

With Road Ends Signs

Figure 5
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