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November 13, 2020
NOTICE

MEETING OF LEGAL AND ORDINANCE COMMITTEE
Annexation; Building; Zoning; Subdivision
(Heap/Albers/Matchett/Mechling)

A Legal and Ordinance Committee Meeting of the Village of Freeburg will be held at the
Municipal Center, Executive Board Room, Monday, November 16, 2020, at 5:45 p.ni.

LEGAL AND ORDINANCE COMMITTEE MEETING AGENDA

I. Items to be Discussed:
A, 0Old Business
1. Approval of October 28, 2020 Minutes
2. Zoning Report/Nuisance Properties
3. Meadow Pines/Edison Estates Subdivisions
4. Code Revisions/Legal Review
5. Update on Utility Disconnections and Revenue/Loss Numbers

B. New Business
1. Qualified Immunity

C. General Concerns
D. Public Participation

E. Adjourn

At said Legal and Ordinance Meeting, the Village Trustees may vote on whether or not to hold an
Executive Session to discuss the selection of a person to fill a public office [5 ILCS, 120/2 — (c)(3)],
litigation [5 ILCS, 120/2 - (c)(11)] personnel [5 ILCS, 120/2 — (c)(1)]; collective negotiating matters
between the public body and its employees or their representatives [5 ILCS, 120/2- {¢)(2), real estate

* transactions [5 ILCS, 120/2 - (¢)(5)]; discussion of executive session minutes, [5 ILCS-120/2-(c)(21)];
discussion of purchase or lease of real property for the use of the public body, [5 ILCS-120/2-(¢)(5)]; or
discussion of the setting of a price for sale or lease of property owned by the public body, [5 ILCS-120/2-
(c)6)]. VILLAGE BOARD OF TRUSTEES MEETINGS ARE HELD ON THE FIRST AND THIRD MONDAY OF BYERY MONTH
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Wednesday, October 28, 2020 at 5:45 p.m.

The meeting of the Legal and Ordinance Committee was called to order at 5:45 p.m. by

Chairperson Mike Heap on Wednesday, October 28, 2020 via the Zoom application. Members
attending via Zoom were Chairperson Mike Heap, Trustee Denise Albers, Trustee Ray Matchett,
Trustee Lisa Meehling, Mayor Seth Speiser, Village Clerk Jerry Menard, Trustee Mike Blaies,
Trustee Bob Kaiser, Zoning Administrator Matt Trout, Chief Mike Schutzenhofer, Public Works
Director John Tolan, Village Administrator Tony Funderburg, Village Attorney Fred Keck and
Office Manager Julie Polson. Village Hall was open to the public for this meeting, and there were
no guests present. Guest present via Zoom: Janet Baechle.

A,
1.

=

OLD BUSINESS:

Approval of September 30, 2020 Minutes; Trustee Denise Albers motioned to approve the
September 30, 2020 minutes and Trustee Lisa M eehling seconded the motion. All voting yea,
the motion carried.

Zoning Report/Nuisance Properties: Zoning Administrator Matt Trout issued the following
permits: 2 concrete work, 2 solar, 1 fence, 1 storage building, 2 electric and 13 occupancy.

Meadow Pines/Edison Estates Subdivisions — Edison Estates Preliminary Plat: Regarding
Meadow Pines, Zoning Administrator Matt Trout advised the home closest to Wolf Road has
sold. They are planning to start on Phase 2 in the spring. The curbs are in at Edison Estates.
The changing weather and recent rains are going to play a factor on how much will get done.

Code Revisions/Legal Review: Matt has to update the parking section. He will send out the
draft revisions to everyone. He, Attorney Keck, Tony and anyone else is welcome to join them
in the final review of the code.

Update on Utility Disconnections and Revenue/Loss Numbers: Tony advised more letters
have been sent out requesting the residents to contact us to enter into a payment agreement.
This process will continue into January. He said both Trustee Meehling and Trustee Albers
provided assistance during our first turn-off day, and they helped tremendously.

NEW BUSINESS:
Tax Levy: Tony advised this year's tax levy is calculated at 4.9% with an estimated EAV of
$92,000,000. If there are no concerns, hoth Attorney Keck and Tony would like this passed.

Trustee Denise Albers motioned to recommend to the full Board the FY2020 Tax Levy for

approval and Trustee Lisa Meehling seconded the motion. All voting yea, the motion carried.

Julie advised Bernie Sauzek will be annexing his property at 630 Urbanna Drive at the November
16 board meeting, His property will come in as a SR-1 voluntary annexation.

Legal and Ordinance Committee Meeting
Wednesday, October 28, 2020

VILLAGE BOARD OF TRUSTEES MEETINGS ARERBED bOTEE FrsT AND THIRD MONDAY OF EVERY MONTH
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C. GENERAL CONCERNS: None.

D. PUBLIC PARTICIPATION: None,

E. ADJOURN: Trustee Lisa Meehling motioned to adjourn at 5:53 p.m. and Trustee Denise
Albers seconded the motion. All voting vea, the motion carried.

@m % o
Julie Polson
Office Manager

Legal and Ordinance Committee Meeting
Wednesday, Octoher 28, 2020
Page 2 of 2



Julie Polson
T

P e -
From: Tony Funderburg
Sent: Monday, November 9, 2020 12:52 PM
Subject: Our state legislature decided to start working...

Al
I will ask Julie to add this to the agenda, and | will have Fred explain what this means to the village.

We need to contact our legislators and let them know we oppose their efforts to impair the protections provided by
qualified immunity.

Tony

FROM IML:

This week's Stafehouse Briefing provides an update on the lllinois Municipal League’s {IML) advocacy to preserve
qualified immunity, information regarding a new website posting requirement and a reminder about the ongoing lllinois
Firefighters’ Pension Investment Fund (IFPIF) trustee election.

IML Testifies in Support of Preserving Qualified Immunity

On Thursday, November 5, IML Executive Director Brad Cole testified during a joint hearing of the lllinois Senate Special
Committee on Public Safety and the lllinois Senate Criminal Law Committee in support of preserving the protections
provided by qualified immunity.

Cole highlighted in his testimony that a qualified immunity defense does not remove all liability from municipal operations,
but does allow individual employees and officials a limited measure of protection. Cole also addressed that diminishing
qualified immunity will not direcfly lead to better managed, more responsive public safety services. IML's fact sheet on
qualilied mmunity is available via this link,

IML encourages municipal officials to contact their legislators and urge them to oppose efforts to impair the protections
provided by qualified immunity.

IML has also published a new fact sheet on moenetary bail (available via this link). The fact sheet provides an overview of
the state’s monetary bail system, discussions regarding reform and IML'’s position regarding monetary bail. These

resources and other information regarding policing reforms are available on IML's website at imlLora/policingreforms. IML
remains committed to reviewing, studying and offering municipal insight on legislative efforts addressing policing reforms.

Tony Funderburg
Village Administrator
Village of Freeburg
14 Southgate Center
Freeburg, IL 62243
618/539-5705
618/539-5590 (fax)



QUALIFIED IMMUNITY

HISTORY OF QUALIFIED IMMUNITY | July 2, 2020

The Civil Rights Act of 1871, codified as 42 1.S.C. § 1983 (section 1983), provides for & cause of action
against any person acting under color of law for the violation of rights protected by the U.S. Constitution
or federal statutes, Section 1983 may be implicated when a law enforcement officer makes an arrest, uses
force or conducts a search, but also may be implicated when a public school official disciplines a student
or teacher, or when a public employer discharges or disciplines an employee on the basis of race or sex.
The lability under section 1983 applies to the individual official or employee, and not the governmental
entity. The law was rarely used as the basls for suits against government officials until 1961, when the

U.S. Supreme Court held that local government officials, in that case city police officers conducting an
entry into a home, could be sued individually under section 1983 as acting “under color of state law” even
thcugh the entry was not authorized and may have been forbidden by the municipality.

QUALIFIED IMMUNITY TODAY

In 1882, the U.5. Supreme Court, in Harlow v. Fitzgerald, adepted the present standard that provides
gualified immunity if the law violated by a government official, such as a police officer, is not “clearly
established,”® In other words, a plaintiff could overcome a qualified immunity defense only by showing that
the defendant’s conduct violated a clearly established federal statutory or constitutional right of which a
reasonable person would have known.

The Court’s justification for qualified immunity described it as a balance between holding officials
accountable and the cost to society as a whele for those viclations, identifying four costs that would
he avoided:

1. The expense of litigation by allowing dismissal of suits at earlier stages of litigation and without
extensive inguiry into an individual officer’'s motivations,

2. The distraction of energy and resources from essential governmental
functions caused by litigation.

I Monroe v, Pape, 365 .5, 188 (1961),
? Pierson v, Ray, 386 U.S. 547 (1967).
¥ Hatlow v, Fitzgerald, 457 1.5, 800 {1982).

ILLINGIS MUNICIPAL LE
BE Y B
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3. The deterrent effect potential liability would have on qualified individuals seeking to serve the
public as government officials.

4. The chilling effect of liability on the conduct of officials in the unflinching discharge of their duties.

Qualified immunity applies unless prior case law from the U.S. Supreme Court or the U.S. Circuit Court
of Appeals for that jurisdiction clearly establishes that the official violated a right on substantially similar
facts, or if the violation is plainly excessive or unreasonable conduct,

WITHOUY QUALIFIED IMMUNITY

The justifications for qualified immunity voiced by the U.S, Supreme Court in 1982 are still relevant today.
Government officials, especially police officers, are duty bound to intervene in highly volatile situations
where they must take immediate action. Without qualified immunity, the challenging task of recruiting law
enforcement officers will hecome more difficult, as potential police officers will seek alternative careers
that do not pose significant risks to their personal assets.

The loss of qualified immunity would also impact municipal officials and a wide range of functions such as
code enforcement, employment matters and distribution of public benefits. Employees would reasonably
demand insurance coverage, or the costs of that coverage as part of their compensation, to the extent
municipal insurers might exclude such coverage due to high risk exposure. There would be a direct,
unavoidable increase in the expense of litigation, settlements and judgments. This would impact insurance
rates and perhaps insurability, eventually leading to either an increase in taxes or a corresponding
reduction in municipal services,

WHERE WE STAND

The lllinois Municipal League (IML) is aware of the growing movement to abolish or limit qualified
immunity, in part a reaction to widely publicized instances of police misconduct, While IML supports
efforts to reform policing, the impairment of qualified immunity threatens the core ability of municipalities
to continue to deliver critical services with available resources.

iML supports the preservation of qualified immunity,

Illinois Municipal League | Qualified Immunity



