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March 10, 2023
COMBINED PLANNING/ZONING BOARD AGENDA
Tuesday, March 14, 2023
6:00 p.m.
L. Ttems to be Reviewed

PLLAN COMMISSION:

A. Old Business
1. Approval of December 13, 2022 Minutes

B. New Business
1. Zoning Amendment #23-01 at 6:00 p.m.

BOARD OF APPEALS
A.  0Old Business

New Business
General Concerns

Public Participation

= o O W

Adjourn
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The meeting of the Combined Planning and Zoning Board was called to order at 6:00 p.m. on
Tuesday, December 13, 2022 in the Municipal Center by Chairperson Steve Woodward. Members
present were Chairperson Steve Woodward, Dirk Downen, Terry Gamblin, Rita Green (absent),
Gary Henning, Gary Mack, Lee Smith, Zoning Administrator Matt Trout, Village Attorney Fred
Keck and Office Manager Julie Polson. Guests present at Village Hall: Ken Holdener, Dandie
Holdener, Douglas Despain, Trustees Mike Heap, Mike Blaies, Bob Kaiser, Denise Albers and
Public Works Director John Tolan. Please see the attached list for the guests present. There were
additional guests present via Zoom,

PLAN COMMISSION:

A. Old Business:

1. Approval of October 11, 2022 Minutes: Gary Mack motioned to approve the October 11, 2022
minutes, and Gary Henning seconded the motion. All voting yea, the motion carried.

B. New Business.

Zoning Amendment #22-06 at 6:15 p.m.: Chairperson Woodward read the notice and swore
in those individuals wishing to speak. Zoning Administrator Matt Trout stated this language
was included when the zoning code was rewritten. He commented we need to make the
standards applicable to all B-2 zoning districts.

-

Terry Gamblin motioned to approve the zoning amendment change in 40-17-13 to
replace Route 13/15 with B-2 Zoning District, and Lee Smith seconded the motion. ROLL
CALL VOTE: Terry Gamblin — yea; Lee Smith — yea; Dirk Downen — yea; Rita Green —
ahsent; Gary Henning — yea; and Steve Woodward — yea. With 6 yea votes, the motion carries.

BOARD OF APPEALS:
A. 0Old Business: None.
B. New Business:

1. Ken Holdener Area Bulk Variance for 710 Kessler Road: Chairperson Woodward read the
notice, and Gary Mack swore in those individuals wishing to speak. Mr. Holdener advised he
would like to have a metal carport to protect his aging camper. Mr. Holdener stated he is
aware of the Standards for Variance. Mrs. Holdener said it would cost twice as much to put
up a stick carport, and further said there are problems with those materials. Their
neighborhood already has carports, and Chairperson Woodward advised those carports are
grandfathered in. Mike Beisiegel stated he has no issue with the carport. Mr. Holdener said
his neighbors Jim Price, Jeff Ebel and Corby Valentine don’t have any problem with the
carport.
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Gary Henning motioned to approve Ken Holdener’s Area Bulk Variance Request, and
Terry Gamblin seconded the motion. ROLL CALL VOTE: Gary Henning — yea; Terry
Gamblin - yea; Dirk Downen — yea; Rita Green — absent; Gary Mack — nay; Lee Smith —~ nay,
and Steve Woodward — nay. With 3 yea votes, and 3 nay votes, the variance is denied.

Chairperson Woodward said we are required by law required to adhere to the Standards for
Variance, and (a}, (b), and (f) do not meet the requirements. According to our code, the
request has to meet all six standards for variance. For example, on (b) you could build a shed
or stick built structure. It would be a hardship because of the cost, but there are other options.
The Holdeners stated they have lived there for 36 years and keep their property in good
condition, and Chairperson Woodward said he understands. He reaffirmed by law, we have
to meet the standards set not only for Freeburg, but the state as well. Chairperson Woodward
said when the code was rewritten, the code was changed to eliminate metal carports. We held
a public hearing, and the village board agreed and passed the code revisions. Mrs. Holdener
said someone needs to take a look at the properties by them that are not kept up, and she will
be calling the village every day about them,

Garu Mack motioned to close the hearing at 6:16 p.mm., and Dirk Downen seconded the
motion. All voting yea, the motion carried.

Douglas Despain Area Bulk Variance for Ed Wolf Road: Chairperson Woodward read the
notice, and Gary Mack swore in those individuals wishing to speak. Chairperson Woodward
advised the reason for the variance request is wetlands are not a permitted use in the SR-1
District. Mr. Despain wished to have a slide presentation capability in order to show everyone
the proposal, and Zoning Administrator Matt Trout confirmed the Combined Board members
have received the slides. Chairperson Woodward said since this is a variance hearing, there
are six Standards for Variance that you have to meet. Matt confirmed Mr. Despain is aware
of them, and that they were in the application he submitted. Chairperson Woodward asked
Mr. Despain to address them, and Mr. Despain ignored that request and commenced
explaining the slides. The area was intended to be a subdivision of 120 homes that sat vacant
for quite a few years, then became mostly farmland. Mr. Despain thought it should be
something more for the village than just homes. His plan is to control the erosion and storm
water, ideally with the village and community support. He intends to build a wetland that is
designed for 100 years in the eastern portion of the parcel to control some of that water in that
area. Chuck Kalert stated he has the lowest house in Timberwolf and is concerned about the
lake being built. He believes they will get the brunt of the runoff, and it will flood them out.
Don Schlachner is a Conservation Police Officer and has a biology degree, and said the wetland
works as an ecosystem, and acts as a sponge to slow the water down.

Chairperson Woodward again questioned Mr, Despain on how his proposal meets the
Standards for Variance. An SR-1 parcel cannot have a wetland and further stated it is an
unlisted use. Mr. Despain said it does not say specifically a wetland cannot be used. Gary
Mack commented there are ways to control water in an SR-1 district. Billl Rengel stated the
land has been vacant for some time, and he would like to see support for this project. He
believes it will be a great benefit to the community. Dave Self felt it was a big
misunderstanding on the wetland and understands what Mr. Despain is trying to do by
slowing down the water, Dave Self doesn’t want to see more homes in there and felt their
property values would go up. Chairperson Woodward brought up the Standard for Variance
that the plight of applicant is due to peculiar circumstances. He continued to say Mr. Despain
purchased the property knowing what it was and also what it was zoned. Terry Gamblin said
there are adjoining lots that may not sell because of the proposed wetland. Terry asked how



much water will it hold, the flow rate and if there is any planned development on the property.
Mr. Despain again said the wetland is a 100-year plan. Chairperson Woodward confirmed
this variance is only for the parcel to the east. He asked Mr. Despain if he felt the request for
variance is better than the whole property be rezoned due to the fact that there are factors you
need to meet. Mr. Despain advised he does not wish to rezone the property at this time.

Under Standards for Variance#d, the Comprehensive Plan for the Village shows that area
zoned SR-1, and Mr. Despain doesn’t think his plan alters the essential character. He further
stated there are wetland species growing out there and thinks it is one right now. Lee Smith
asked how long he has owned the property, and Mr. Despain advised 3 years. Lee also asked
if he is growing crops on it, and Mr, Despain said yes, wheat, on the west parcel. He then said
the land laid idle for over a year. Dirk Downen said it sounds like there is a plan for both
parcels and to the north, and Mr. Despain stated there is no plan, only discussion. Mr. Despain
stated the lake going in is on the same parcel as the wetland. Alex Klemme questioned the
maintenance of the wetland givens that it backs up to Meadow Pines. He asked if we are
looking at mowing and maintaining it as more of a lake with visual aesthetics or an overgrown
swamp. Mr. Despain stated it will be a pristine nature area. Despain said Meadow Pines does
not contribute to the area of concern. Janet Baechle said you have dug the pond, and is
concerned about what you are going to do to the west, Tiffani Toennies said the earth movers
have been since Halloween. Has a permit been issued for them, is one needed? Matt said we
have told him that one is needed, and he said Mr. Despain disagrees. She wants to know what
is going to go on there? How can you start building before you had authorization? Why start
the tractors before you had permission? Do you have permission to build a lake? Chairperson
Woodward stated this are all valid questions. He commented this should have been discussed
with this board before anything was done. Chairperson Woodward believes Mr. Despain made
the peculiar circumstance by not checking with the Village prior to starting work on this
wetland. It affects our Comprehensive Plan because he has altered the SR-1 area.

Lee Smith felt it would be better if we had the whole picture. How can we give a variance on
awetland if we don’t know what else might happen. Both Dirk Downen and Gary Mack agreed
with needing to see the bigger picture and if it is in line with the Comprehensive Plan. They
do not feel there is enough information in order to grant a variance.

Gary Mack motioned to deny Douglas Despain’s Area Bulk Variance Request, and Lee
Smith seconded the motion. ROLL CALL VOTE: Gary Mack — yea; Lee Smith — yea; Dirk
Downen — yea; Terry Gamblin — yea; Rita Green — absent; Gary Henning — vea; and Steve
Woodward — yea. With 6 yea votes, the variance is denied.

Lee Smith motioned to close the hearing at 7:44 p.m., and Gary Mack seconded the
motion. All voting vea, the motion carried.

C. General Concerns: None.
D. Public Participation: None.

Adjourn: Gary Mack motioned to adjourn the meeting at 7:47 p.m., and Gary Henning
seconded the motion. All voting yea, the motion carried.
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Julie Polson
Office Manager
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NOTICE OF HEARING BEFORE THE
COMBINED PLANNING AND ZONING BOARD

Public Notice is hereby given to all persons in the Village of Freeburg, St. Clair
County, Illinois, that a public hearing will be held on Tuesday, March 14, 2023 at 6:00
p.m., in the Municipal Center, 14 Southgate Center, Freeburg, Illinois. This meeting is to
review Owners Debra Riess, Trustee and Lorna Riess, in c/o of Applicant ATGL105-036
¢/o Paul and Chad Murphy’s proposed request to rezone the following properties from A
(agriculture) to B-2 (highway business) and MR-2 (multiple family residence district):

P.ILN.: 14-18.0-400-042 and 14-18.0-400-056
State Route 15
Freeburg, Illinois

This rezoning request is only valid if approved by the Village of Freeburg, and the
parcels are purchased by ATGL105-036 ¢/o Paul and Chad Murphy. Information is on
file and available for examination in the office of the below named Board, Freeburg
Municipal Center, 14 Southgate Center, Freeburg, [llinois.

All persons are invited to attend said hearing and be heard.

Steve Woodward, Chairman
Combined Planning and Zoning Board

Dated at Freeburg, [llinois, this 23rd day of February, 2023.
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VILLAGE OF FREEBURG
APPLICATION FOR ZONING AMENDMENT

Combined Planning and Zoning Board

Freeburg Municipal Center Amendment Request No.__% %01
14 Southgate Center
Freeburg, IL 62243 Date: '?C“M,{LWJ@‘" (5 2003
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(DO NOT WRITE IN THIS SPACE — OFFICE USE ONLY)
U480~ HO0-04L

Date set for hearing:__ #favch 14 2023 Permanent Parcel No._{4-+4p.0-HoD- 05
Date hearing held: Fee Paid to Village of Freeburg

Notice published on:_ fFelwviigey 2%, 20275 $_ 35000 Date:
Newspaper:_Fireels u v Tl ine.

Recommendation of Combined Planning and Zoning Bd: Action by Village Board:

( ) Denied { ) Denied

() Approved ( ) Approved

() Approved with modifications () Approved with modifications

‘ Date: Date:

FRBEFEREREXEFHRRXEREEEREELXESADSRERREAERERERARERAEEE AR ERLLFREUELEREERERRAFELREREAEDTERRERERERENR ARG R R F SRS

Instructions to Applicants: All information required by this application must be completed and submitted
herewith. If the application, supporting docurnents, and fees are not complete, the petition will not be submitted
for the above mentioned hearing. Applicants are encouraged to visit the office of the Zoning Administrator for
any assistance needed in filling out this form. Normally, there are only two primary reasons for a change in
zoning. These are: (a) the original zoning was in error; and (b) the conditions of the neighborhood have changed
to such an extent or degree as to warrant rezoning. The burden of providing substantial evidence rests with the
applicant.

STATE RT 15, 14-18.0-400-042
FREEBURG, IL 62243 parcel ¢ 14-18.0-400-056

ATGL105-036 c/o PAUL & CHAD MURPHY

1. Address of Subject Property:

2. Applicant information: Name:

1173 FORTUNE BLVD., SHILOH 62269

Address:
Phone: 618-277-4400

chad@cnrhomes.com
Email: @

CONTRACT / OPTION TO PURCHASE

3. Owner information (if different from above) Name: RIESS DEBRA TRUSTEE &, RIESS LORNA
Address: 1018 COTTONWOOD CT, OFALLON, Il 62269

Applicant’s interest in property:

Phone: Email:




1. This application must be filed with an accurate legal description and two copies of a plat map of the subject
property drawn to a scale of not less than one (1} inch equals two hundred (200) feet.

Legal Description:

SEE ATTACHED

(Lot, block subdivision; metes and bounds descriptions may be on attachment)

+-23 ACRES

2. Area of land rezoning requested fo acres/square feet,

3. Present Zone District Classification of subject and adjacent properties (show zone district boundaries on

plat). . A, AGRICULTURAL, FREEBEJRG
4. A. Present use of property:__ A, AGRICULTURAL

B. Proposed use of property:

5. Is the subject property suitable for wuses already permitted under existing regulations?

{ ) Yes (¥)No If“Yes,” please explain why the change is needed.
THIS PARCEL IS CURRENTLY ZONED AGRICULTURAL. AGRICULTURAL ZONING

WILL NOT ALLOW FOR DEVELOFPMENT OF THE PROPERTY.

6. Has the trend of development in the vicinity of the subject property substantially changed since the
property was initially zoned or last rezoned?
(£) Yes ( )No If“Yes,” please explain the changes.
ADDITIONAL COMMERCIAL ZONING AND DEVELOPMENT ADJOING THE PROPERTY

, HIGHWAY IMPROVEMENTS ETC.

7. Will the requested amended zoning conform to the implementation of the Village’s comprehensive plan?
{ YYes { )No If“No,” how will it deviate?

8. An amendment is requested to amend the zone district classification of certain described properties shown
on the Zone District Map. A statement of the applicant’s described reasons and factual information and
materials supporting the requested rezoning is attached.

I certify that all of the above statements and the statements contained in any papers or supporting
documents submitted with this application are true and correct to the best of my knowledge.

I consent to the entry upon the subject property of this application by any authorized official of the Village
for the purpose of a pre-hearing site inspection, or the posting, maintaining, and removing such notices as may
be required by law.

Date:

Signature of Applicant / Owner

B-2 HIGHWAY BUSINESS, MR-2 MULTI-FAMILTY RESIDENTIAL
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CONCEPTUAL TOWNHOME ELEVATION




LEGAL DESCRIPTION

A TRACT OF LAND DESCRIBED IN BK 3668, PG 2354 AS DOCUMENT A01679946 OF THE ST. CLAIR
COUNTY ILLINOIS RECORDS,

BEING PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 18, TOWNSHIP 1 SOUTH,
RANGE 7 WEST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A CONCRETE NAIL AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF
SAID SECTION 18, SAID POINT LYING IN THE CENTER LINE OF EXISTING S.B.i. ROUTE 13, THENCE ON AN
ASSUMED BEARING OF SOUTH 89 DEGREES 56 MINUTES 57 SECONDS EAST ON THE NORTH LINE OF
SAID SOUTHEAST QUARTER 30.00 FEET TO AN [RON PIN ON THE EASTERLY RIGHT OF WAY LINE OF SAID
ROUTE 13, THENCE SOUTH 00 DEGREES 35 MINUTES 00 SECONDS EAST ON SAID RIGHT OF WAY LINE
730.00 FEET TO AN IRON PIN AND THE POINT OF BEGINNING, THENCE SOUTH 88 DEGREES 05 MINUTES
00 SECONDS EAST 1,307.50 FEET TO A RAILROAD RAIL DRIVEN ON END ON THE EAST LINE OF THE WEST
HALF OF THE SOUTHEAST QUARTER OF SAID SECTION 18, THENCE SOUTH 00 DEGREES 00 MINUTES GO
SECONDS EAST ON SAID EAST LINE 547.00 FEET TO AN IRON PIN AT THE SOUTHEAST CORNER OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID SECTION 18, THENCE CONTINUING
SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ON SAID EAST LINE 323,65 FEET TO A POINT,
THENCE SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 694.50 FEET TO AN IRON PIN, THENCE
CONTINUING SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 340.00 FEET TO AN IRON PIN,
THENCE CONTINUING SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 262.90 FEET TO A POINT ON
THE EASTERLY RIGHT OF WAY LINE OF 831. ROUTE 13, THENCE NORTH 00 DEGREES 35 MINUTES 00
SECONDS WEST ON THE EASTERLY RIGHT OF WAY OF S5.B.I. ROUTE 13 A DISTANCE OF 921.27 FEET TO
THE POINT OF BEGINNING.

EXCEPTING THEREFROM A TRACT DESCRIBED AS FOLLOWS:

COMMENCING AT A CONCRETE NAIL AT THE NORTHWEST CORNER OF SAID SOUTHEAST QUARTER
OF SECTION 18 WHICH IS A POINT IN THE CENTER LINE OF S.B.I. ROUTE 13, THENCE ON AN ASSUMED
BEARING OF SOUTH 89 DEGREES 56 MINUTES 57 SECONDS EAST ON THE NORTH LINE OF SAID
SOUTHEAST QUARTER 30.00 FEET TO AN IRON PIN ON THE EASTERLY RIGHT OF WAY LINE OF SAID
ROUTE 13, THENCE SOUTH 00 DEGREES 35 MINUTES 00 SECONDS EAST ON SAID RIGHT OF WAY LINE |,
626.27 FEET TO THE POINT OF BEGINNING, THENCE NORTH 89 DEGREES 41 MINUTES 52 SECONDS EAST
1,297.66 FEET TO A POINT ON THE EAST LINE OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 18, THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ON SAID EAST
LINE 25.00 FEET TO A POINT, THENCE SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 694.50 FEET
TO AN IRCN PIN, THENCE CONTINUING SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 340.00
FEET TO AN IRON PIN, THENCE CONTINUING SOUTH 89 DEGREES 41 MINUTES 52 SECONDS WEST 262.
90 FEET TO A POINT ON THE EASTERLY RIGHT OF WAY LINE OF S.B.I. ROUTE 13, THENCE NORTH 00
DEGREES 35 MINUTES 00 SECONDS WEST ON SAID EASTERLY RIGHT OF WAY LINE 25.00 FEET TO THE
POINT OF BEGINNING.

FURTHER EXCEPTING THEREFROM A TRACT OF LAND CONVEYED TO THE PEOPLE OF THE STATE OF
ILLINOIS, DEPARTMENT OF TRANSPORTATICON BY DEED RECORDED JULY 12, 1989 AS DOCUMENT A

985216.

FURTHER EXCEPTING THEREFROM A TRACT OF LAND CONVEYED TO THE PEOPLE OF THE STATE OF
ILLINOIS, DEPARTMENT OF TRANSPORTATION BY DEED RECORDED AUGUST 28, 1989 AS DOCUMENT
990609.

FURTHER EXCEPTING THEREFROM A TRACT OF LAND CONVEYED TO THE PEOPLE OF THE STATE OF
ILLINOIS, DEPARTMENT OF TRANSPORTATION BY DEED RECORDED JANUARY 23, 1990 AS DOCUMENT A
01008225.

FURTHER EXCEPTING THEREFROM Lot 1 of Freeburg Plaza; reference being had to the plat thereof
recorded in the Recorder's Office of 5t. Clair County, lllinois as Document No A02745643.



Property Owners within 250 feet of
P.I.LN.: 14-18.0-400-042 and

P.I.N.:

14-18.0-400-056

State Route 15

David/Barbara Valentine

Longview Land Trust
And
And
Charles Mattern
Glenwood Equities
ELK Rentals
And
ATP Real Estate
David Schneidewind
Freeburg MHC, LLC
And
And
AVC on State Street
Charles/Debra Ross

Applicant:

2720 Valentine Lane

3965 0Old Freeburg Road

1900 N. State Street
1799 N. State Street

14-18.0-400-048
14-18.0-400-054
14-18.0-400-024
14-18.0-300-017

361 Town & Country Lane 14-18.0-400-046

1210 N. State Street
N. State Street
1211 N. State Street
1231 N. State Street
1207 N. State Street
Deerfield Court
Deerfield Court
Deerfield Court
1200 N. State Street
1100 N. State Street

14-18.0-400-057
14-18.0-300-022
14-18.0-300-023
14-18.0-376-001
14-18.0-376-002
14-18.0-400-037
14-18.0-400-047
14-18.0-400-032
14-18.0-401-004
14-18.0-401-005



